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The short message opened the question about
modern structure of the international criminal jus-
tice and prospect of use of universal jurisdiction.
Interaction of the international and national law en-
forcement in the sphere of criminal legal proceed-
ings: l.in influence of the international criminal
rule-making on process of improvement of national
norms;2.in universal jurisdiction of national courts
on the basis of internal criminal norms;3.in applica-
bility of self-executable standards of international
treaties in national law — enforcement practice.

Keywords: international criminal justice, uni-
versal jurisdiction, national law, international law,
state co-operation

“Justice” (from Latin “justitia” — justice) — sys-
tem of legal agencies, judicial department. Depending
on the sphere of legal proceedings distinguish: crimi-
nal, civil, administrative, constitutional, international,
military, electoral, juvenile and other types of justice.

“Jurisdiction (from Latin “jurisdiction” — legal
proceedings, from “jus” — the right + “dico” — to
say) — established by the law or other regulatory le-
gal act of power of public authorities and officials
on permission of any legal questions”.

Antonio Kassez pays our attention that “so far
human rights of bonum commune humanitatis steel,
a kernel of values of great value for all mankind.
Therefore logically and consistently to give to ves-
sels of all states an opportunity and also to impose
on them a duty to pursue on court, to lead to court
and to punish people who are suspected of intoler-
ant violation of such values”.

There are following forms of the international
jurisdiction:

1. Nuremberg and Tokyo tribunals. They were
created by the countries of the anti-Hitler coalition
on the basis of the relevant international agreements
in between. These tribunals often name “vessels
winners”, and it is necessary to recognize that this
determination is fair.

2. Special international criminal tribunals for
the former Yugoslavia (the location — the Hague,
the Netherlands) and Rwanda (the location of Trial
chambers — Arusha, the United Republic of Tanza-
nia, the Appeals chamber — the Hague, the Nether-
lands), the United Nations founded by the decision
of the Security council according to chapter VII of
the Charter of the UN.

3. The hybrid or “internationalized” courts which
were created not by the decision of the Security Coun-
cil, but agreements between the United Nations and

the governments of those countries concerning the
crimes committed in the territory of which these judi-
cial authorities were allocated with jurisdiction.

Three above-named forms of the international
jurisdiction unite the common important features.
First, these courts have been created by the prin-
ciple of ad hoc, i.e. as the special temporary tool
for consideration of the crimes committed during
a certain period of time and in a certain geographi-
cal territory. Secondly, these courts are retroactive,
i.e. are allocated with competence to consider the
crimes committed before their establishment.

4. International Criminal Court (Hague, Neth-
erlands). “His essential differences from the judicial
authorities mentioned above is that he is permanent,
its personal and territorial jurisdiction isn’t connect-
ed with concrete armed conflict or an event, and he
isn’t retroactive, i.e. has the right to consider only
the crimes committed after the introduction of his
Statute in validity (since July 1, 2002)”.

It should be noted that universal jurisdiction —
rather new and promptly developing area is right.

William Shabas defines universal jurisdiction
as “competence of national court to judge the per-
son suspected of serious international crime — like
genocide, war crimes, crimes against humanity or
torture — even if neither the suspect, nor the vic-
tim are citizens of that country where the court is
located, and crime took place out of this country”.

“Practice of the states establishes this norm as
norm of common law concerning the war crimes
committed as during the international and not inter-
national conflicts”.

“So far about 120 states have adopted the laws
giving to them courts the right to carry out this or
that form of universal jurisdiction”.

“Nevertheless, universal jurisdiction, even as it
stands — the unique mechanism containing the big
and still not up to the end conscious potential of
fight against impunity irrespective of frontiers. It is
necessary to agree that “investigation and prosecu-
tion can be successful and without cooperation of
the states in the territory, of which a crime is com-
mitted, in cases where private applicants well iden-
tify witnesses and sources of the proof”.
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